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Mr David Maxwell 
Planning Officer 
Surrey County Council 
County Hall 
Penrhyn Rd 
Kingston upon Thames  
KT1 2DW 
 
Via email only:  mwcd@surreycc.gov.uk 
 
      
24 April 2018 
 
Dear Mr Maxwell,   
 
Your Ref: SCC Ref 2017/0215 – Brockham Wellsite, Felton's Farm, Old School Lane, Brockham, 
Surrey RH3 7AU - The retention of the BRX4 well, the regularisation of the BRX4Z sidetrack, and the 
appraisal of BRX4Z using production plant and equipment within the existing site, for a temporary 
period of three years (part retrospective). 
 
Friends of the Earth England, Wales and Northern Ireland (FOEWNI) objects to the above planning 
application. From a reading of the planning documentation linked to both this and previous applications at the 
site, we have identified instances of poor operator behaviour in relation to gaining planning consent. We are 
concerned about new and existing breaches of planning control exist at the site as well as  the cumulative 
impacts of multiple sidetrack wells here. Our view is that this application will lead to the intensification of the 
site bringing additional unacceptable land use impact.   
 

Poor Operator Behaviour 

 
Friends of the Earth is disappointed at the retrospective approach being taken by the operators of the site. 
Having been subject to planning control previously and with permissions1 and conditions linked to production 
(i.e. the BRX2 well) binding until 2036, we find it highly unlikely the operators did not know that planning 
permission was required to side-track the BRX4 well in 2017. With the applicant’s Planning Statement stating 

they had gained relevant consents and permits from both the Environment Agency2 and HSE3  for the side-

tracking (and creation of BRX4Z), it’s surprising the same foresight did not apply to the Town and Country 
Planning permission requirements.  
 
In creating BRX4Z, the applicant not only undertook operational works that were not permitted (i.e. 
sidetracking), but also brought associated equipment on site that was prohibited following the extinguishment 

of permitted development rights in 20074. This equipment included temporary plant, pipework, mud 

pumps/tanks, tool house, crew cabin, waste skips and remains on site. Such a flagrant breach of planning 
rules (in terms of undertaking development without consent) and conditions cannot be simply deemed 
acceptable by the council.  
 
Linked to the above, Surrey County Council recently issued regularising consent (MO/2017/0916) for works 
undertaken in addition to the unauthorised sidetracking. Those works included a laying of a new 
hardstanding, site office, site toilet facilities, site security office and mess facility, storage containers; lighting 
units incorporating CCTV equipment and a 2.4 metres high palisade fence. The developers worryingly did not 

                                                
1 Permission MO06/1294 

2 Waste management plan approval 
3 Well integrity sign-off 
4  The council had removed permitted development rights in condition 4 of permission MO06/1294. 
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seek permission for these works either.  While the council has subsequently stated such development would 
not have unacceptable planning impacts, our view is that the operator is unlikely to be deterred from 
undertaking further significant breaches of planning control if this continues to be the council’s response.  
 
While we acknowledge the site is covered by a longer-term production permission (MO06/1294), this does 
not give the operator the right to flaunt established planning conditions, laws and regulations. Angus Energy 
appears to be incrementally increasing the capacity of the site beyond what was originally envisaged when 
the council gave production consent in 2007.  
 

Additional new activity required for monitoring of BRX4Z well   
 
Our view is that the planning statement fails to make clear that, despite BRX4Z having already been drilled 
without permission further additional development is still required to enable appraisal of the BRX4Z side 
track. This includes:  
 

- a workover rig (IDECO BIR H35 rig) or 80 tonne crane (either which would be visible above screening/ 
fencing surrounding site) to install the tubing/casing to the well.  

- Additional storage tanks to contain flowback (page 10 of Planning Statement makes fleeting reference 
to “incoming” and “expelled” fluids);  

- Additional pipework (from the well head pump to storage tanks)  

- A new generator* operating at a maximum of 933kw/hr to burn 71m3 of gas per hour for electricity 

and heating on site.  
 

*We would draw the officer’s attention to existing conditions 12- 14 of permission MO06/1294; specifically whether 

a new generator and associated works will comply with the existing 35dBA Leq (1 hour) noise limits and whether or 
not the operation of the rig that drilled the sidetrack would have complied with such limits.  

 
While the applicant argues that the bulk of the above ground activity has already taken place, further 
disruptive impacts will occur at the site if permission is given. Such planning impacts include further traffic 
movements (to deliver equipment, take away waste), noise (work over, larger generators), landscape and 
visual (crane of rig and lighting), climate change and incremental impacts to openness of the greenbelt.  
 
National Planning Policy Framework (2012) states that: “applications will be assessed so as to ensure that 
permitted operations do not have unacceptable adverse impacts on the natural and historic environment or 
human health, including from noise, dust, visual intrusion, traffic et al”.  We would also advise the council of 

recent case law5 when giving consideration as to whether the “openness of the greenbelt” would continue to 

be preserved before allowing further intensification at this site.  
 

Continued Breach of Condition 4 – Permission MO07/0161 
 
In addition to the extra works that will be needed in this application, we understand that the BRX4 well that 
was side-tracked should have in fact already been restored in accordance with condition 4 of permission 
MO07/0161. We would query how site restoration has been allowed to falter so significantly beyond the time 
limits given in this consent: 
 

4. The development hereby permitted shall cease on or before 31 December 2008, by which date 
all buildings, plant, machinery (both fixed and otherwise) and any engineering works connected 
therewith, on or related to the application site (including any hard surface constructed for any 
purpose), shall be removed from the application site and the site shall be returned to its former 
condition… [our emphasis]  

 
With that permission specifically including the drilling of a new well (i.e. BRX4) for a temporary period, there is 
no reason why the well should have been retained beyond the 31st December 2008 deadline. It should have 
been sealed off (below ground) and restored.  

                                                
5https://www.northyorks.gov.uk/sites/default/files/fileroot/Planning%20and%20development/Minerals%20and%20waste%20planning/
Examination%20Library/Other%20examination%20Docs/OTH04%20Appeal%20decision%20ref%20Jackdaw%20Crag.pdf 
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The fact that Surrey County Council enforcement failed to pick up on this long-standing breach is of great 
concern. This, in part, enabled the developer to side-track drill it (and subsequently breach other conditions 
linked to permitted development rights) all without planning permission. Both previous conditions on the 
restoration of BRX4 and on the extinguishing of permitted development – to our knowledge – have still not 
been complied with. The planning authority should commence enforcement proceedings as soon as possible. 
Without the planning authority taking legal action, oil and gas developers will continue to be undeterred from 
breaching planning controls going forward.  
 

Sidetrack drilling and acidisation 
 
The mention of “incoming” and “expelled” fluids on page 10 of the planning statement suggests the possibility 
of an acid wash of the borehead is taking place, yet there is no mention of this being an application for acid 
well stimulation within the documentation. There is also mention of the target strata going beyond the 
Portland Sandstone to include the Kimmeridge Clay formation – a shale formation. Given that this is also an 
appraisal production application we believe it is highly likely that either matrix acidising or acid fracturing will 
be used to extract oil. Both of these are well stimulation techniques which we have concerns about. 
 
We are concerned that insufficient information about this activity is given. In our view there has been 
inadequate assessment of the impact of sidetrack drilling within the land. The application should not be 
decided until a full 3D geological survey has been undertaken, submitted and made available for public 
consultation. A 3D survey is arguably also required in order to adequately assess the hydrogeology of the 
strata in order to assess water impacts. It is important to note that the Town and Country Planning Act 1990 
section 55 (1) refers to the meaning of development to include underground works, and as such the 3D 
survey should be a key consideration for the planning authority: 
 

(1)Subject to the following provisions of this section, in this Act, except where the context otherwise 
requires, “development,” means the carrying out of building, engineering, mining or other operations 
in, on, over or under land, or the making of any material change in the use of any buildings or other 
land. 

 
An important study6 from the US, highlights how acidisation is a process where the impacts are not well 
known: 
 

“Although most of the chemicals of acidizing are similar to hydraulic fracturing, those used most 
frequently are different. There are close to 200 specific chemicals used in acidization, with at least 28 
of them being F-graded hazardous chemicals. Some are used frequently in the range of 100–1000 kg 
per treatment, such as hydrofluoric acid, xylene, diethylene glycol, and ethyl benzene. Close to 90 
more chemicals are identified using non-specific names as trade secrets or reported with no quantity. 
Unlike hydraulic fracturing the chemical concentrations in acidizing are high, ranging from 6% to 18%, 
and the waste returns can be highly acidic, in the range of pH 0–3”7 

 
This report highlights concerns regarding the impacts this technique has, due to the fact that it can use a 
higher concentration of chemicals than hydraulic fracturing and the stimulation process can happen multiple 
times in wells to enable production to be economically viable.  
 
In a document8 outlining different well stimulation techniques for extracting “tight oil”, the Canadian Society for 
Unconventional Resources describes how the industry is using stimulation techniques on conventional 
sources of oil: 
 

“The industry has explored for and developed conventional oil reservoirs for many years. As these 
resources have diminished companies have expanded their search to look at new sources of oil, such 
as shale oil and other tight oil reservoirs. Drilling and completion technologies used to produce 

                                                
6 Toxicity of acidization fluids used in California oil exploration. Khadeeja Abdullah, March 2016 in Journal of Toxicological and 
Environmental Chemistry. http://www.tandfonline.com/doi/full/10.1080/02772248.2016.1160285?scroll=top&needAccess=true 
7 F graded hazardous chemicals in the USA are known carcinogens, mutagens, reproductive toxins, developmental toxins, endocrine 
disruptors or high acute toxicity chemicals. 
8 Understanding Tight Oil.  Canadian Society for Unconventional Resources. Undated 
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unconventional resources are also being applied to increase oil production from some conventional oil 
reservoirs where recovery has been low.” 

As per national planning practice guidance, we would urge the council to ensure that it is ‘satisfied’ that the 
environment permits issued by the Environment Agency linked to the unauthorised side-track have been 
robustly scrutinised. Linked to this, planning guidance states: 
 

“…before granting planning permission they [local authority] will need to be satisfied that these issues 

can or will be adequately addressed by taking the advice from the relevant regulatory body”9 [our 

insertion]  
 
We refer the council to the recent Wressle Appeal decision in Lincolnshire, where it was held by the 

Inspector10 that North Lincolnshire Council acted properly when they refused permission for hydrocarbon 

development due to a lack of evidence as to surface ground water impacts. (The application proposed a form 
of acidisation) North Lincolnshire Council’s approach was reasonable and followed national guidance, which 
also states:  
  

“…mineral planning authorities can and do play a role in preventing pollution of the water environment 
from hydrocarbon extraction”11 
 

In light of the lack of detailed evidence of what acidisation processes are proposed now the well has been 
drilled, we would recommend the planning authority scrutinise the permit and the permitting process to 
ensure it has considered all risks to water quality, especially in light of its shared responsibility to prevent the 
pollution of the water environment (as per National Planning Guidance).  
 

Cumulative impacts 
 
The applicant states that there are multiple sidetrack wells on this site12. The productivity of tight oil wells can 
decline quite rapidly so operators are likely to carry out more than one stimulation treatment on a well and 
usually drill multiple wells into a reservoir13. We therefore think it is important for the council to consider the 
cumulative impacts of the works at this site when determining this application.  
 
Whilst the applicant is not applying to hydraulic fracture at the moment they are targeting hard to reach oil 
deposits in the Kimmeridge Clay formation which is mainly shale. 
 
The Authority may be relying on the PEDL license and Environmental Permits to evaluate these operations. 
However we argue that the Planning Authority must be aware of the testing and extraction processes 
involved in order to be satisfied that it can issue the appropriate planning permission and conditions. The lack 
of detailed description of the type of testing and extraction techniques to be used makes it impossible for 
consultees to comment on all the land use impacts at this stage. It also makes it difficult for the Planning 
Authority to ensure that any permission granted is robust on the basis that all impacts have been properly 
assessed and mitigated as appropriate through the land-use planning system. 
 
It is known that due to the geology of the Weald Basin the area is prone to faults making it extremely difficult 
to judge any impacts where pressure is used to open up underground formations for oil flow14. Faults can 
provide pathways to groundwater for pollutants including methane. Whilst the applicant has said it will not be 
carrying out hydraulic fracturing, the Authority must be satisfied that the stimulation techniques being 
employed will not have similar potential impacts. 
 
For example, extended well tests involve sequences of flow and “shut in” periods. We understand that the 

                                                
9 Paragraph: 112 Reference ID: 27-112-20140306 
10 https://acp.planninginspectorate.gov.uk/ViewDocument.aspx?fileid=24991172 
11 See footnote 9 
12 http://www.angusenergy.co.uk/what-we-do/brockham-oil-field-faqs/ 
13 The Kimmeridge formation under the Weald Basin has been likened to the Bakken shale area in North Dakota. Steep declines in 
well production are a feature of development there. See Benefitting from Unconventional Oil, Headwaters Economics, April 2012 
https://web.stanford.edu/group/ruralwest/cgi-bin/projects/headwaters/Bakken-Energy-Report-Headwaters-BLC-120424.pdf 
14 Submission to House of Lords Economic Affairs Committee by David Smythe. Nov 2013 
http://www.davidsmythe.org/fracking/Smythe%20shale%20gas%20submission%20to%20HoL%20v1.5.pdf 

https://acp.planninginspectorate.gov.uk/ViewDocument.aspx?fileid=24991172
https://web.stanford.edu/group/ruralwest/cgi-bin/projects/headwaters/Bakken-Energy-Report-Headwaters-BLC-120424.pdf
http://www.davidsmythe.org/fracking/Smythe%20shale%20gas%20submission%20to%20HoL%20v1.5.pdf
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“shut in” periods can lead to a significant rise in pressure and therefore require careful monitoring. The 
Authority must establish how to minimise the environmental impacts of this process, for example in relation to 
seismicity, which is a planning matter.  We note that a recent earth tremor was recorded fairly close to this 
site15 and that there is a reinjection well here. Reinjection wells from conventional and unconventional 
operations are implicated in a large increase in seismicity in some parts of the United States16. 
 
Given the uncertainty about the nature of the rock, the planning history of the site and the lack of a clear and 
detailed description of the type of testing and extraction techniques to be used, we believe that the Authority 
must apply a precautionary approach which, in this case, would mean refusing the application. 
 
Overall, Friends of the Earth is appalled by the behaviour of the operator. We ask the council’s planning 
committee and officers to consider this application thoroughly, in the knowledge that the applicant appears to 
be attempting to undermine the planning system. This system exists to regulate and control the use of land in 
the public interest; not to enable operators to carry out unsustainable and unregulated development with 
impunity.  
 
Yours sincerely, 
 
Magnus Gallie MSc MRTPI 
Planner  
 
Email: magnus.gallie@foe.co.uk 
 
 
 
Brenda Pollack 
South East Regional Campaigner 
 

Email: brenda.pollack@foe.co.uk 

 
 

                                                
15 The epicentre of the first earthquake recorded in Surrey since records began was some 5 miles from this site. 
https://www.getsurrey.co.uk/news/surrey-news/earthquake-surrey-easter-sunday-countys-14484249 
16 https://earthquake.usgs.gov/research/induced/myths.php 
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